


  
 
 
 
 
 
 

For the Internal Governance Committee meeting 

Held on April 22, 2014 

 
TO:  Internal Governance Committee  
 
FROM: Kathy Herman, Operations Manager 
 

I. SUBJECT:  Professional Service Contracts – Legal Services 
  

II. ITEM #: 8.a. 
 

III. ITEM TYPE:  Discussion and Action 
 

IV. STAFF RECOMMENDATION:  Direct staff to negotiate and enter into professional service 
contracts with Reed Smith LLP (fiduciary & litigation), Hanson Bridget LLP (tax and 
benefits), Ted Cabral (disability) and Damrell, Nelson, Schrimp, Pallios, Pachers & Silva 
(general & litigation) in accordance with StanCERA’s purchasing policy.  Contracts would 
be based on the approved Fiscal Year 2013-2014 budget, current fees, specific projects 
and/or a limited duration.  

 
V. ANALYSIS:   On December 12, 1981, the County Board of Supervisors adopted 

Government Code Section 31529.5, granting StanCERA the ability to hire private legal 
counsel if County Counsel could not provide the Board with legal services due to conflict or 
a variety of other reasons.  Until 2009, County Counsel acted as General Counsel and special 
counsel was engaged as needed.   

 
The Board of Retirement first retained outside Counsel for disability work in 1995.  Then in 
May 2004, Bob Blum of Hanson Bridgett LLP was engaged by the Board for tax and benefit 
issues including domestic orders.  In 2009, Harvey Leiderman of Reed Smith LLP was hired 
as temporary Fiduciary Counsel and later engaged to handle litigation due to multiple 
lawsuits.   In 2010, Scott Smith of Hanson Bridgett LLP, was engaged to review and analyze 
an investment contract.   Mr. Smith has been engaged to review multiple contracts since then.  
In 2009, the County determined it could no longer provide General Counsel services to the 
Board of Retirement and the Board retained Fred Silva of Damrell, Nelson, Schrimp, Pallios, 
Pachers & Silva.  As issues confronting the Board of Retirement have become more 
complex, it has become necessary to engage multiple specialized law firms.   Currently 
StanCERA is working with four different law firms on multiple issues.    
 
These law firms continue to provide good service, no trustee has voiced any concern 
regarding this service and fees are consistent with other firms with similar expertise and 
locations.  In addition, each of the attorneys and their assistants have spent hundreds of hours 
working with the Board, with StanCERA staff, studying the law and becoming experts in 
assisting StanCERA with legal issues.   As with the retirement of Bob Blum, his partner was 
able to maintain the continuity of the IRS voluntary compliance program without the added 
cost or delays of starting from scratch.  
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On June 28, 2011 StanCERA adopted a purchasing policy that reflects the County’s policy 
with some exceptions.  (attachment1)    Section VI, F, page 41& 42 of the County’s policy 
(attachment 2) describes which contracts and procurements do not require competitive 
bidding.   
 
Some engagement letters are correctly specific. However, most of the engagement letters 
currently in place for the law firms are old and open ended.  Stanislaus County purchasing 
department recommends all contracts be established for a finite period of time, and have 
either a per-project, annual or a total not-to-exceed dollar amount.   The contracts can be 
extended or amended as needed or at the end of a term. 
 

VI. RISK: Considerable effort was done by the County in drafting contracts which protect all 
parties involved while insuring deliverables are received.  Not updating out of date 
engagement letters with standardized approved contracts could put the Board of Retirement 
at risk by delaying access to expert legal counsel as needed. 

 
VII. STRATEGIC PLAN:  Strategic Objective # 3 Optimize StanCERA’s organizational 

resources, Ensure organizational quality and performance through continuous improvement 
 

VIII. ADMINISTRATIVE BUDGET IMPACT:   Updated contracts will be based on current 
year’s approved budget and fees. (attachment 3)  

 
 
 
 
______________________________________ 
Rick Santos, Executive Director 
 
 
 
______________________________________ 
Kathy Herman, Operations Manager 
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Attachment 3 
 

LAW FIRM
Fiscal Year  
2008-2009

Fiscal Year  
2009- 2010

Fiscal Year  
2010-2011

Fiscal Year  
2011-2012

Fiscal Year  
2012-2013

Hanson Bridget
Tax & Benefit 1,973.79$      15,635.40$    34,059.47$    2,630.55$         10,985.20$     

Investment -                  -                   28,137.44      4,262.10           41,124.13       

Reed Smith
Fiduciary -                  3,640.00        896.00            1,635.50           24,972.50       
Litigation 34,810.50      50,150.37      35,238.88      71,001.82         82,424.45       

Travelers Reimb -                  -                   -                   -                     (36,575.48)     

Damrell… Silva
General 1,125.00        67,541.65      77,290.72      75,022.65         71,074.78       

Litigation -                  11,407.30      3,732.00        49,417.88         31,432.59       
Travelers Reimb -                  -                   -                   -                     (10,000.00)     

Cabral
Disibility 28,606.06      44,590.19      57,194.49      46,265.88         52,034.54       

Total Legal Fees 66,515.35$   192,964.91$ 236,549.00$ 250,236.38$    267,472.71$  

Total Litigation 34,810.50$   61,557.67$    38,970.88$    120,419.70$    67,281.56$     

not engaged PEPRA
for full year IRS
except for 
Ted Cabral

Legal Expenses

IRS Compliance Program

Fred Silva
TYPE TED CABRAL DAMREL NELSON HANSON BRIDGETT REED SMITH
Partner 185.00     

Fred Silva (Partner) 320.00    
Kirin Virk (Gen) 265.00    
Erick Lewis (DRO) 185.00    
Tyler Kelly (NAS) 165.00    

Tax Compliance
Judith Boyette (Partner) 504.00    
Christopher Karachale (Senior Counsel) 375.00    
Nancy Hilu (Senior Counsel) 333.00    

Tax/Benefits/QDRO
Judith Boyette (Partner) 504.00    
Nancy Hilu (Senior Counsel) 375.00    
Andrew Kjeldgaard (Of Counsel) 450.00    
Megan Drat (Prac Supp Anlst) 175.00    

Fiduciary
Scott Smith (Partner)NT 504.00    
Natalie Morsette (Associate) PRIMA 261.00    
Christopher Karachale (Senior Counsel) Raven 375.00    

Harvey Leiderman 560.00    
JR Rieger 425.00    
KK Galusha 415.00    
R Macapagal 270.00    

CURRENT HOURLY LEGAL FEES
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